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A proposed law in France has opened the 
discussion on email use off the clock. 
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The unprecedented connectivity of today’s world 
has improved the manner in which business is 
conducted a great deal.  It allows employees access 
to the internet on the go, to review documents in 
locations previously impossible as well as to 
always be just a phone call, text or email away 
from the office.  However, this connectivity has a 
potential drawback, constant unrelenting stress.  A 
hotly contested French labour reform bill is 
attempting to address this concern. 
 
The proposed law will require companies who 
employ more than 50 employees to limit the 
amount of work conducted outside of an 
employee’s regular office hours.  Specifically, 
policies would be establishing dictating which 
hours an employee is expected to send or receive 
emails.  The intent is to achieve something that is 
often an HR talking point, work life balance.  By 
removing the electronic leash tying a person to the 
office, the thought is that they would have greater 
opportunity to recharge their batteries and 
ultimately prevent burnout.   
 
The plan certainly has its detractors.  The most 
prevalent argument being that companies who 
implement these types of policies will be at a 
distinct competitive disadvantage due to the 
slower speed in which they would operate to those 
without the policies.  Additionally, multi-national 
companies may have difficulty coordinating with 
foreign firms possibly operating out of a different 
time zone.  They are correct that the proposed 
change will lead to differences in the way business 
is conducted; however, this does not necessarily 
mean that the product will suffer.  Although it may 
take a few more hours to receive a response to an 

email, the likelihood is that the content of the email 
will be improved significantly.  Refreshed, 
energized and calm employees are much more 
likely to produce an improved product than those 
who are under constant pressure.  This represents 
an example of the classic argument of quantity 
versus quality.   
 
Another argument against the law focuses on the 
fact that some employees may actually become 
more stressed by this development.  Some 
employees spend their evenings, weekends or days 
before a vacation ends to prepare for the coming 
storm.  The belief is that these employees will 
spend their evenings in a state of panic as to what 
“could be” in their emails for the following 
morning.  This argument has more to do with the 
culture of the company to produce more and more 
ad infinitum than it does with after-hours emails.  
To be clear, I am not arguing that an employee 
should not produce while at work, simply that they 
should not be in constant fear of not producing at 
all hours of the day.  A policy outlining the hours 
that emails are expected to be sent and received in 
conjunction with a work atmosphere that 
emphasizes quality over quantity will lead to more 
refreshed and dedicated employees when they are 
at work.   
 
An argument in favor of the implementation of the 
law stems from what constitutes overtime.  If there 
is an expectation that employees are to respond 
immediately to emails outside of work hours, they 
may be entitled to overtime.  Although we are not 
aware of a case of this nature in Canada as of yet, 
as demands on employees increase, this may not 
be the case for long.  Managers, accountants, 
lawyers or IT professionals are exempt under 
Ontario law but all other employees would be 
entitled to overtime pay for any hours of 44 per 
week.  Your organization’s expectations regarding 
emails may end up costing a great deal of unpaid 
overtime hours if litigation occurs.   
 
In addition to France’s proposed law, Germany and 
Brazil passed similar laws in 2013 and 2011, 
respectively.  Even though Canada has yet to 
propose such a law that is not to say that an 
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organization cannot take it upon itself to 
implement such a policy.  Volkswagen has set its 
servers to lock down the ability to send emails to 
an employee 30 minutes after a shift has ended.   
 
Some simple guidelines to follow if your 
organization wants to take steps to improve your 
employees work life balance.   
 

 Write a policy – Informal policies can be 

effective but often allow for certain 

employees to fall between the cracks.  

Written policies, especially those included 

in orientation, will have a greater likelihood 

of success than informal rules. 

 One size does not fit all – Managers and 

other senior leaders can still communicate 

after hours if necessary.  This should be 

reserved for emergency situations if at all 

possible. 

 Lead by example – As with any initiative, 

your managers must be committed to the 

policy in order to ensure success.  They 

should not be sending emails after hours 

and should also not make employees feel 

guilty for not responding. 

In today’s fast paced world, it can be hard to take a 
step back and simply leave the office behind.  
Policies requiring employees to unplug may not 
provide you with an immediate benefit.  However, 
as you see the commitment of your employees 
improve, their energy levels increase and the 
number of stress leaves decrease, you will see the 
benefits of leaving the leash behind. 
 
  
 
 
 


