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So begins the office holiday party season.  In years 
past, much of what transpired at such parties was 
construed as innocent fun but this mentality has 
evolved as our societal perceptions have changed.  
Numerous legal issues exist for employers 
planning to host a Christmas party (or any other 
for that matter) but the real question is: do 
employees really want to have one? 
 
To begin, we will delve into the legal issues that 
exist when holding a holiday party.  Many of which 
revolve around the consumption of alcohol at such 
events but some may be more surprising.  It has 
long been noted by popular culture that office 
holiday parties can lead to promiscuity between 
colleagues.  Many of these interactions are 
innocent in nature as innumerable relationships 
have developed as a result of working together.  
However, when adding alcohol to the mix, there is 
the opportunity for misinterpretation of 
potentially harmless advances which may lead to 
allegations of sexual harassment.  This can have a 
detrimental effect on employees’ careers and lives 
in general as well as bring negative publicity to the 
organization as a whole.   
 
An additional, issue that arises from alcohol being 
served at office holiday parties is the manner in 
which party goers arrive at home.  The liability for 
allowing an individual to drive home while 
intoxicated falls squarely on the employer.  Taxis, 
having rides, and providing hotel rooms are some 
methods for addressing this problem but it 
represents the reason why many employers have 

elected to forego the traditional evening holiday 
party for a more demure afternoon affair free from 
the allures of alcohol.   
 
An additional hurdle to holding an office holiday 
party free of liability was arrived at very recently.  
Privacy rights of employees may be compromised 
by the taking of pictures in potential embarrassing 
situations.  Nearly every person in attendance will 
have access to a camera via their smart phones and 
will likely be taking pictures to capture the event.  
What they may not be considering is whether the 
subjects of these photos provide their consent to 
capturing that potentially embarrassing moment.  
Without that consent a potential liability exists.   
 
Christmas parties in particular may create 
uncomfortable situations for some of your staff.  
Christmas is a Christian holiday and as such 
employees of differing faiths may not want to 
participate.  This can create potential tension 
between employees of different creeds which can 
divide the workforce, not to mention the potential 
for Human Rights complaints.  If a “holiday” party 
is to be held, it should be made clear that it is non-
denominational to ensure inclusion of all staff 
which will help unify rather than divide.   
 
Now that the potential liability issues have been 
discussed we can delve into how employees 
themselves feel about these types of parties.  A 
survey conducted in 2012 of 2000+ adult 
employees in the US by Glassdoor.com concluded 
that 73% of those surveyed would prefer a cash 
bonus, 60% a raise, 36% paid time off, and 29% a 
grocery gift card.  Only 5% would prefer a holiday 
party with the important caveat being that they 
would prefer it to be an open bar, which as we 
have seen from the previous paragraphs will lead 
to increased liability for your company.  These 
statistics are revealing of the true wants of the 
employee base and should be considered when 
planning any event.  It may be worthwhile to 
conduct a survey of your own to determine 
whether your employees really do want a holiday 
party.  With the potential liabilities that exist, 
knowing what your people really want could save 
your organization a great deal of money.   


