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The cost of substance abuse in Canada has increased 

dramatically in recent years to close to $40 billion a 

year.  This number may appear at first blush to be 

somewhat overinflated; however, if one looks closer at 

how this figure is reached, then it would appear to be 

more realistic.  The cost is attributed to loss in 

productivity, increased health care spending, and 

increased law enforcement and/or governmental 

involvement in curbing the abuse.  It has also had a great 

impact on costs to organizations, not to mention the 

effect on managing health and safety risks.  This article 

explores the obligations that an organization (employer) 

faces in meeting these challenges, as well as looking at 

ways employers can mitigate the risk to their operations 

or place of business. 

 

Many employers are often surprised by the fact that 

addiction or substance abuse constitutes a prohibited 

ground under human rights legislation.  It is considered 

a disability or handicap.  Although the legislation does 

not specifically denote substance abuse or addiction as a 

specific prohibited ground, the caselaw emanating from 

various tribunals and courts over the years have come to 

define substance abuse as a form of disability for the 

purposes of human rights legislation.   

 

An employer’s duty of accommodation is typically 

prompted by an employee’s revelation of a current 

addiction.  However, in recent cases, it would appear 

that merely suspecting an addiction may trigger an 

obligation to accommodate under human rights 

legislation.  The notion of a perceived handicap or 

disability is one that most employers find troublesome, 

since many employers find it difficult to broach the topic 

for fear of claims of harassment from the employee, who 

has the perceived or suspected addiction.   

 

In the situation involving a perceived addiction, the 

employer must ascertain more information about the 

suspected addiction in order to confirm the situation 

actually does exist.  Although it is a very tenuous 

situation, the employer needs to approach the suspected 

employee to obtain either a confirmation or a denial of 

their suspicion of substance abuse.  If the employee 

denies the existence of a substance abuse, then the 

employer’s obligation to accommodate is somewhat 

absolved, and the employee may be treated as any other 

employee within the workplace.  However, if the 

employee does confirm that he/she is suffering from a 

substance abuse problem, then the employer should 

undertake a process of examining the need for 

accommodation.  The degree of accommodation may 

vary from employee to employee, since there is no 

standard “cookie cutter” approach for dealing with the 

various forms of substance abuse.  Each case will have 

to be dealt with on an individualized basis.  It goes 

without saying that some forms of addiction require 

more accommodation/work modification than others.  

Working closely with medical professionals may assist 

employers in finding the right balance between the need 

for accommodation and the need for productivity.   

 

In trying to determine whether an employee does in fact 

have a substance abuse issue, the employer should 

sensitize their managers to recognize the warning signs 

attributed to addictions.  Many of these warning signs 

could be categorized as behavioural changes.  These 

changes may include one or a combination of the 

following:  

 Increased absenteeism (many times occurring on 

Fridays and Mondays); 

 Frequent punctuality issues; 

 Decreased job performance and overall 

productivity; 

 Increased level of defiance of authority; 

 Greater propensity to avoid certain complex 

tasks;  
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 Isolation from colleagues; 

 Decreased interactions with co-workers and 

management; 

 Change in appearance, demeanour and general 

attitude (usually more negative and irritable). 

 

In the employer’s work accommodation toolbox, it is 

important for the employer to include a work 

reintegration strategy or plan for employees returning to 

work after a protracted period of time off work.  The 

work reintegration plan should specify the process, by 

which the employee shall be fully reintegrated in the 

workplace.  It should specify the timeframe for the full 

resumption of duties, along with the performance 

standards and expectations that need to be met at certain 

critical intervals of the process.  It is important to note 

that the work reintegration of an employee with 

substance abuse is not an easy one.  It is quite common 

for the employee to suffer a relapse and the work 

reintegration program may need to recognize and factor 

in contingencies for this eventuality.   

 

In order to maximize a successful work reintegration 

process, the employer may need to include in the work 

reintegration plan some or all of the following: 

 More latitude for time off in order to attend 

treatment (counselling and the like); 

 Lower performance standards during the initial 

stages of work re-entry; 

 Changes in work schedules – less hours per day 

and/or elimination of certain shifts on a 

temporary basis.  

Now that we have reviewed the best practices as it 

relates to addiction accommodation, we should take a 

look at the more common oversights or errors that 

employers have encountered, so as to learn not to repeat 

them.  First and foremost, it is essential that all 

organizations have a policy to provide a course of action 

when an accommodation need is discovered.  Such a 

policy helps to ensure that no matter who within the 

organization is handling the situation, it will be 

addressed in a consistent manner.  Building upon this 

idea, accompanying procedures are also a must.  

However, policies and procedures must be followed to 

be of any worth.  Make certain that no short cuts are 

taken or that accommodation requests are not rejected 

without due consideration.  Procedures must establish 

how the limitations of a disability are determined as well 

as how to assess the accommodation options available.  

If your procedures do not accomplish these goals, your 

organization could be liable regardless of how it handles 

the accommodation process.  

  

Although this was discussed earlier in the article, but it’s 

worth noting again - if a person does not tell you about 

an addiction or other disability, you are not absolved 

from the duty to accommodate.  The duty to 

accommodate begins when a perceived disability is 

discovered, which underscores the importance of being 

proactive in addressing suspected disabilities.  As 

employers, you must now walk a fine line between your 

duty to accommodate and an individual’s right to 

privacy.   

 

Whatever steps you take in the accommodation, make 

certain that you document the process and the reasoning 

for your decisions.  The individuals involved must 

record how determinations were made at every step 

along the way.  Should your process come under 

scrutiny at a court or tribunal, you will be glad that your 

documentation is thorough.   

 

When an individual requires an accommodation, it 

generally requires adjustments to their current role, 

gradually leading to a resumption of their full duties.  

However, another option available to employers is to 

provide the individual with an accommodation in 

another role which may be more suitable to their current 

functional abilities.  It is important to exhaust this 

possibility prior to denying an accommodation, but it is 

important to keep in mind that accommodation does not 

require the employer to create an entirely new position 

either.   

 

Addictions and accommodations are, in general, not 

issues that are going to go away.  As a society, we are 

currently attempting to find the correct balance in regard 

to how and why to accommodate an individual.  Given 

the state of flux that exists in relation to this issue, it is 

important that your organization keep abreast on the 

latest happenings in the world of accommodation lest 

you find yourself on the wrong side of a tribunal 

decision.   


